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NOTES 

POTENTIAL BIVENS CLAIM
 

To prove a Bivens claim, a plaintiff must be able to show that they were deprived of a 
constitutional right at the hands of a federal official, that there is no other legal remedy 
available to them, and that no special factors or immunity defenses can be raised to defeat the 
claim. 

Background 

In 2017-2018 the unraveling of such infringement(s) occurred while the potential plaintiff 
attempted to start his third business: a hedge/impact fund. In Jan 2018, Plaintiff/team saw 
strategy enjoy early marketing success before becoming unable to operate in light of “false 
positive”-triggering data arbitrarily planted by an unknown individual or group of individuals 
(believed to be bankers at JP Morgan Chase), on the internet, in-order-to trigger erroneous and 
misleading data when potential vendor-banks perform their regular “Know Your 
Customer/Anti-Money Laundering” (KYC/AML) due-diligence. The defendant’s federal 
conviction from 2009 for bank fraud, which was not securities related (that was never an issue 
prior in managing outside funds, or starting/selling three start-ups, all of which managed assets 
under the JPMorgan Chase Umbrella), allowed the Plaintiff to become an easy scapegoat for 
banks. They used this in-order-to divert attention from various nefarious acts they were involved 
in (as we see it). Those acts were ones that the company’s strategy was exposing, and could 
further expose, by default. 

The belligerent parties are believed to be banking institutions (assumably with criminal intent) as 
well as federal government officials (through negligence), that both led to multiple, irregular 
denials for regular services necessary to operate. These services existed in the form of custodial 
account (holds investor dollars in a hedge fund) and prime brokerage (the platform on which 
trades for equities and derivatives are executed) relationships. In late January 2018, after several 
attempts, including one in which a call seemed to go well before the referent banker in TX (a 
prep school colleague of the Plaintiff) revealed that she was reprimanded for making the 
connection (turns out they were just seeking information). Ultimately, Wells Fargo Bank was 
willing to extend services, however, after the 45-day onboarding process (of which plaintiff’s 
personal funds were expended under the expectation that the fund documents’ provision for 
reimbursement would provide that moneyback, drawn from client funds) Wells had to recant 
their extension offer due to federal sanctions that came as a result of illegal/unethical activities 
performed by their staff members working in the retail banking sector. This was a result of the 
opening of millions of fake consumer accounts by staff to meet various quotas set by leadership.  

In March 2018, the BNCM team (consisting of various individuals, that, aside from Jea Yu, have 
moved on to other roles),  prepared a Presidential Pardon application complete with a letter 
requesting relief, because (Wells Fargo agreed) they were told this would provide adequate 
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comfort for the bank to move forward (in light of recent sanctions). Unfortunately, the pardon 
attorney would not meet with several team members who traveled to D.C. to do just that.  

In early April 2018, evidence was provided that revealed the culprit believed to be at the heart of 
these snowballing issues for BNCM and the Plaintiff. This came in the form of two photographs 
taken by Merrill Lynch banker, and subsequent BNCM partner (July 2018-Present, although 
entity operations are suspended), Dominykas Bykus. The photographs showed that government 
property was tampered with, which would ultimately trigger the Plaintiff’s name irregularly, and 
thus the flags could, and generally did adversely affect the firm’s ability to operate.  

Once the above new information was received, the Plaintiff suspended operations, and even with 
a reboot attempt in fall 2018/Jan 2019; the damage proved too much for the firm to comfortably 
move forward with investor dollars.  

Counterparties enjoyed lax regulation and government negligence in order to infringe on the 
rights of plaintiff and employees of the co-plaintiff (the firm). The multiple torts stem from DOJ 
negligence and CFPB negligence. The adverse affects not only establish a deprivation of 
property and liberty, but also shed light on various factors contributing to individuals facing 
entrepreneurship challenges due to self-dealing by financial institutions. The self-dealing is most 
certainly eased by the Bank Secrecy Act, and other financial industry regulatory agencies/bodies 
and pieces of legislation.  

As for the Plaintiff’s conviction: this was entered in April 2009, and the Plaintiff was sentenced 
as of February 2010. The penalty included 30 months imprisonment and three years (36 months) 
of supervised release, or “probation” supervised by the U.S. Probation Office.  

The Plaintiff was released six months prior to the end of a 24-month reduced sentence (due to 
successful completion of the US BOP’s 500-hour RDAP program) early, to the ambit of the 
Probation Office, in August 2011. The Plaintiff completed the prison sentence and supervised 
release with no corresponding disciplinary action, or further charges. All restitution was 
officially satisfied in March 2016. Since release, the Plaintiff completed his B.A. and earned an 
MBA as well as founded three companies, all of which he successfully sold, for a profit. The 
Plaintiff purchased a home in Chicago, IL; where he presently resides.  

In turn, the Plaintiff continued to benefit the community in several regards, including donating a 
scholarship for “of need” students at the University of Oklahoma. The plaintiff has (ironically, as 
a result of these instances) become a published freelance journalist for various reputable finance 
journals including Forbes and SeekingAlpha.com.  

Not only did the actions taken (willingly or not) by the federal government cause financial harm, 
it has led to many unforeseen, unconstitutional prejudices as well as undue limits being placed 
upon the Plaintiff’s name. This has limited the Plaintiff in many areas, most importantly: his 
primary occupation.  

Many may argue that this is a warranted result of the Plaintiff’s criminal behavior stemming 
from a decade ago, however, penalties were served and no adverse action was taken in his/their 
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previous attempts to conduct like-type business activities. This is assumed (with overwhelming 
supporting evidence) solely to have been enacted to support the (ongoing) unjust enrichment  of 
financial institutions considered “counterparties.” 

 

PART I: CLAIMS AND ACTIONS 

PLAINTIFF(S): 

1.) WILLIAMSON PENN LITTLE (“Plaintiff”) 
2.) BAR NOTHIN’ CAPITAL MANAGEMENT LLC (“BNCM”, “Plaintiff’s Firm, or 

“Plaintiff Firm”) consisting of several members  1

VS.  

[POTENTIAL DEFENDANTS (SEEN BELOW)] 

1.) MICHAEL MULVANEY / KATHY KRANINGER (FMR. “CFPB” DIRECTOR) 
○ Federal Consent Order 
○ Wells Fargo Email 
○ KYC / AML tampering 

2.) JEFFERSON SESSIONS / WILLIAM BARR (AG 1, AG 2) 
● ACADIA HEALTHCARE 

○ AG Letter I 
○ AG Letter II 
○ FBI Notification 
○ Original Inquiry (FBI) 

■ As quoted in original Acadia SeekingAlpha publication 
(11/16/2018) which was credited for devaluing stock to an all time 
low: 

● “According to another friendly FBI source (reached via 
phone in July 2018), Special Agent Tara Smith of Chicago, 
discussed the link between cost-cutting, potential fraud, and 
patient harm, and said:... it's just not something we do, and 
it's a challenge to connect the two.” 

■ The overall political issue in regards to Acadia Healthcare 
Company, Inc. (Nasdaq: ACHC) described here (could lead to 
other defendant possibilities). 

● USA VS. JOHN LAMBERT (Plaintiff was victim, was sued for role, as fmr. 
Partner assumed Little was playing role of Pope, as opposed to Lambert.) 

1  Members of BNCM include: The Williamson Penn Little Living Trust (through ownership of WP Little And Family Holdings LLC), 
Allison Holmes, Carey B. Davidson, Michael Reaman, Dominykas Bickus, Katie L. Mikles, Tierra L. Baer-Warndahl, Mitchell R. 
Joseph, Jea Yu, and Lilita Bickuviene; along with creditors owning convertible equity (Paul E. Hanna & Linda L.W. Reaman) 
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○ https://seekingalpha.com/article/4268379-inside-story-prompts-question-u
pwork-upside 

■ (Username: pl@barnothin.com, password: Oklahoma1) 
■ Indictment Article 
■ Guilty Plea article 
■ Indictment Copy 

● INVESTIGATION (or lack thereof) into disappearance of Elizabeth Breck 
■ Report sent to DOJ Officials (for AZ AG office) 

● With exhibits (CONFIDENTIAL) 
○ OFFICE OF THE PARDON ATTORNEY (FMRLY LARRY KUPERS, NOW 

ROSALIND S. BURNS) (BOTH ACTING). 
● From Post Application response email:  

“please be aware that that the clemency process is extremely 
lengthy due to the number of matters pending and the need to 
carefully examine and investigate each petition and all associated 
documents. There is no process by which an application processed 
through this office may be expedited, and due to resource 
limitations, we will not be able to respond to future 
correspondence about the status of your case.  However, we will 
be sure to contact you should we have questions about any of the 
information you have submitted along with, or subsequent to your 
original submission.”  

Note: As any investigator could reason, Plaintiff would be irate if DOJ called or visited prior to 
doing so in re Acadia Healthcare, or, for that matter, John Lambert.  

3.) KERRI KUPAC (DOJ COMM DIRECTOR) 
○ See DOJ Above (handles all communications, i.e., press releases)  
○ Also someone attached FBI press release to a website similar to the 

company’s, and it also is bearing that same name (ours was barnothin.com which 
I now use for our “research and consulting,” whis is few and far between biz): 

i.) www.barnothincapitalmanagement.com 
4.) FCC EMPLOYEE (TBD) 

○ David Faber incident and subsequent short squeeze 
i.) Seen here (Video) 

ii.) Published Here (Use aforementioned login). 
5.) TREASURY DEPT EMPLOYEE? (TBD) 

Also See 

● https://www.povertylaw.org/clearinghouse/fpmd/chapter5/section1a 
● https://supreme.justia.com/cases/federal/us/438/478/ 
● https://law.justia.com/constitution/us/amendment-14/05-procedural-due-process-civil.ht

ml 
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Torts 

Negligence on behalf of federal govt. employees/government overall. 

Negligence, due to: 1.) KYC/AML tampering; 2.) Wells Fargo Consent Order. 

Deprivation of Property, Liberty through: 

Subsequent effect of negligence through: 1.) Bureaucratic obstruction of 
constitutional process due to to role of Pardon attorney; 2.) Lack of consideration 
of affect on firms/individuals conveyed by issuance of Wells Fargo Consent 
order, lifting regulations also born on the Federal Reserve; 3.) Failure to ensure 
victims' rights, failure to acknowledge victims' rights in re: John Lambert, Acadia 
Healthcare, KYC/AML, Consent order. 

Financial Loss 

Lack of ability to operate caused loss of roughly: 

● $1.1 million in reimbursable start-up costs. 
● $11 million + in potential earnings based on funds raised 
● Job loss (resulted in termination of 5 employees. 
● More TBD id needed 

Rationale for tort claims 

Helpful history of Penn/BNCM in Dershowitz memo mentioned above, and in this 
December 2018 article. 

1. Negligence on Behalf of the U.S. DOJ for allowing the “responsible party” 
(believed to be JPMorgan Chase) to access federal government property in order 
to clone two web sites, and attach altered metadata thereto, triggering the 
Defendant (Williamson Penn Little) to be presented in an unfavorable and 
unrealistic manner in KYC/AML system checks.  

2. Negligence on Behalf of the Consumer Financial Protection Bureau (CPFB) 
for the 2018 Federal Consent Order against Wells Fargo. Due to the information 
listed in “Tort 1” (above), the Plaintiff was unable to recoup funds expended in 
the period between which “Tort 1” occurred in late December 2017, and when 
“Tort 1” was discovered in April 2018.  

3. The only feasible remedy that was seemingly available is defined in the 
Constitution by Article 2, Section 2, Clause 1: “Except in cases of 
impeachment, the President can grant pardons and reprieves for crimes against the 
United States.  

a. Due to the unlikelihood of expedient action being available within the 
timeframe to remedy the first two torts, pardon was defined (by Alan 
Dershowitz, among others) as the most reasonable avenue to relief.  
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b. Secondarily, the Plaintiff was advised to file a fourteenth amendment 
petition seeking to compel congress to legislate in order to remedy the 
torts mentioned above. The petition brought to light: 

i. The plaintiff and his firm (that which he owned over 80% of) were 
publicly scrutinizing the solvency of debt and equity investments 
made into certain healthcare providers, notably, Acadia Healthcare. 
Once marketing began, the plaintiff had challenges receiving 
certain bank services that were not a problem previously. 
Investigation revealed the challenges were caused by “Tort 1,” and 
exacerbated by “Tort II.” 

ii. It was confirmed by a (Bank Secrecy Act protected) piece of 
photographic evidence, made available in April 2018 by 
(whistleblowing) banker (who was working in his capacity at 
Merrill Lynch at the time), that the negligence had occurred. The 
federal government had negligently allowed the unlawful 
tampering of two federal government search query pages (both 
under DOJ purview) in order to unduly flag the plaintiff, drawing 
attention to a 2009 criminal conviction, for which all penalties and 
sentences were served, and in his similar role previously, (in 
finance, as an entrepreneur, with the same bank) he was, not even 
at one time, similarly scrutinized.  

iii. Investigation into the unknown factor that was resulting in 
“pushback” against the strategy he was seeking to implement, 
resulted in a letter in February 2018 to the U.S. Attorney General, 
surrounding various deadly and inhumane frauds, as well apparent 
white collar fraud (such as securities fraud, etc.) was occurring 
within the infrastructure of Acadia Healthcare Co., Inc., and the 
institutions financing that company (publicly traded firm).  

4. Congress failed to act in a decent time frame and efforts to seek remedy from 
the executive branch were exhausted. This is mostly because the Pardon attorney, 
(as we will argue) in contravention of its constitutional purpose, said it doesn’t 
consider expedient petitions for clemency. It was a challenge to associate the 
pardon with need (not just for the plaintiff, but also for those whom the plaintiff 
was employing at the time). For various reasons including exploding population, 
media-influence on executive decisions, as well as an ineffective, bureaucratic 
system governing clemency; the plaintiff sought to try and recover the business 
using this information. The “reboot” was unsuccessful. 

5. FCC has failed to sanction or regulate mass-media market-manipulation 
tactics. This actually led the plaintiff to seek the first amendment as a route to 
remedy we seek via this petition. Subsequent journalistic inquiries failed to yet 
provoke government acknowledgment due to a snowballing issue. They may, in 
fact, have done more to inhibit this as the issue to which the plaintiff seeks to 
direct attention is a large scale problem, that which admitting exists, may provoke 
an expedient, remedial need (that also involves a level of acceptance of 
responsibility on behalf of law enforcement).  
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6. Upon reason and belief, the federal government has avoided plaintiff wherein 
he would be due various rights. Thus, he is (due to the pardon and VARIOUS 
major claims and reports lodged with regulators) afforded certain victims' rights 
as afforded by law in the case of USA v. Lambert, J (So. Dist of NY, U.S. 
Criminal Court, 2019), as well as in any federal criminal investigation of Acadia 
Healthcare, and subsequent cases. 

Relevant Exhibits 
1. U.S. Senate Letter 
2. Amendment XIV, Article V Petition 
3. Dershowitz Memo (Updated Summer 2017) 
4. JCHR White Paper written by WPL (for U.K., in lieu of testimony)  
5. Acadia White paper by WPL (from Sept ‘18, pre seekingalpha.com articles) 
6. Journalistic pieces produced by the Plaintiff 

 
 

PART II 
 

PARDON PROCESS NOTES (application available at this link)  
 

● Application pending for > 15 months (as seen on DOJ website here) 
● Response from Pardon Attorney denying constitutional expedience provided by law (as 

we will argue) as evidenced through Federalist 74 (bipartisan inclusion at Constitutional 
Convention by 8-1 ratification vote). The inclusion of A II, S II was a FEDERALIST 
party proposal. The federalist motivation (bi-partisanly ratified) as described in a 
document penned by federalist leaders (whom personally included this concept) is clearly 
not being followed, and hasn’t been. 

● Thus, key Questions lie in: 
○ Data surrounding pardons, prison (felon) population et al… 
○ ...and population of larger society 

■ Could the framers have known that U.S. would balloon by 100X in terms 
of populous size?  

 
**(see Plaintiff-compiled data spread of key statistics regarding pardons here) 

 
**(Federalist 74 penned by Jay, Madison, & Hamilton) 

 
Case Law 

● United States v. Klein, 80 U.S. (13 Wall.) 128 (1871) 
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● Ex parte Garland, 71 U.S. (4 Wall.) 333 (1867) 
● United States v. Wilson, 32 U.S. (7 Pet.) 150 (1833) 
● Biddle v. Perovich, 274 U.S. 480 (1927) 
● Schick v. Reed, 419 U.S. 256 (1974) 

Literary Sources 

● David Gray Adler, The President's Pardon Power, in Inventing the American 
Presidency, Thomas E. Cronin, ed. (1989) 

● Edward S. Corwin, The President: Office and Powers (1940) 
● William Duker, The President's Power to Pardon: A Constitutional History, 18 

Wm. & Mary L. Rev. 475 (1977) 
● Brian C. Kalt, Pardon Me? The Constitutional Case Against Presidential 

Self-Pardons, 106 Yale L.J. 779 (1996) 

 
Summary 
 
The power to pardon is one of the least limited powers granted to the President in the 
Constitution. The only limits mentioned in the Constitution are that pardons are limited to 
offenses against the United States (i.e., not civil or state cases) and that they cannot affect an 
impeachment process. A reprieve is the commutation or lessening of a sentence already imposed; 
it does not affect the legal guilt of a person. A pardon, however, completely wipes out the legal 
effects of a conviction. A pardon can be issued from the time an offense is committed, and can 
even be issued after the full sentence has been served. It cannot, however, be granted before an 
offense has been committed, which would give the President the power to waive the laws. 
 
The presidential power to pardon was derived from the royal English Prerogative of Kings, 
which dated from before the Norman invasion. The royal power was absolute, and the king often 
granted a pardon in exchange for money or military service. Parliament tried unsuccessfully to 
limit the king's pardon power, and finally, it succeeded to some degree in 1701 when it passed 
the Act of Settlement, which exempted impeachment from the royal pardon power. 
 
During the period of the Articles of Confederation, the state constitutions conferred pardon 
powers of varying scopes on their governors, but neither the New Jersey Plan nor the Virginia 
Plan presented at the Constitutional Convention included a pardon power for the chief executive. 
On May 29, 1787, Charles Pinckney introduced a proposal to give the chief executive the same 
pardon power as enjoyed by English monarchs, that is, complete power with the exception of 
impeachment. Some delegates argued that treason should be excluded from the pardon power. 
George Mason argued that the President's pardon power "maybe sometimes exercised to screen 

**FOR INTERNAL/ATTORNEY CLIENT PURPOSES ONLY, AS WELL AS THOSE DESIGNATED BY PLAINTIFF(S) 



DRAFT AUGUST 19,  2019 CONFIDENTIAL  

from punishment those whom he had secretly instigated to commit the crime and thereby prevent 
a discovery of his own guilt." James Wilson answered that pardons for treason should be 
available and successfully argued that the power would be best used by the President. 
Impeachment was available if the President himself was involved in the treason. A proposal for 
Senate approval of presidential pardons was also defeated. 
 
The development of the use of the pardon power reflects its several purposes. One purpose is to 
temper justice with mercy in appropriate cases, and to do justice if new or mitigating evidence 
comes to bear on a person who may have been wrongfully convicted. Alexander Hamilton 
reflects this in The Federalist No. 74, in which he argues that "humanity and good policy" 
require that "the benign prerogative of pardoning" was necessary to mitigate the harsh justice of 
the criminal code. The pardon power would provide for "exceptions in favor of unfortunate 
guilt." 
 
Chief Justice John Marshall in United States v. Wilson (1833) also commented on the benign 
aspects of the pardon power: "A pardon is an act of grace, proceeding from the power entrusted 
with the execution of the laws, which exempts the individual on whom it is bestowed from the 
punishment the law inflicts for a crime he has committed. It is the private, though the official act 
of the executive magistrate...." Another purpose of the pardon power focuses not on obtaining 
justice for the person pardoned, but rather on the public-policy purposes of the government. For 
instance, James Wilson argued during the Convention that "pardon before conviction might be 
necessary in order to obtain the testimony of accomplices." The public-policy purposes of the 
pardon were echoed by Justice Oliver Wendell Holmes in Biddle v. Perovich (1927): "A pardon 
in our days is not a private act of grace from an individual happening to possess power. It is a 
part of the constitutional scheme." 
 
Pardons have also been used for the broader public-policy purpose of ensuring peace and 
tranquility in the case of uprisings and to bring peace after internal conflicts. Its use might be 
needed in such cases. As Alexander Hamilton argued in The Federalist No. 74, "in seasons of 
insurrection or rebellion there are often critical moments when a well-timed offer of pardon to 
the insurgents or rebels may restore the tranquility of the commonwealth; and which, if suffered 
to pass unimproved, it may never be possible afterwards to recall." Presidents have sought to use 
the pardon power to overcome or mitigate the effects of major crisis that afflicted the polity. 
President George Washington granted an amnesty to those who participated in the Whiskey 
Rebellion; Presidents Abraham Lincoln and Andrew Johnson issued amnesties to those involved 
with the Confederates during the Civil War, and Presidents Gerald R. Ford and James Earl Carter 
granted amnesty to Vietnam-era draft evaders. 
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The scope of the pardon power remains quite broad, almost plenary. As Justice Stephen Field 
wrote in Ex parte Garland (1867), "If granted before conviction, it prevents any of the penalties 
and disabilities consequent upon conviction from attaching [thereto]; if granted after conviction, 
it removes the penalties and disabilities, and restores him to all his civil rights; it makes him, as it 
were, a new man, and gives him a new credit and capacity....A pardon reaches both the 
punishment prescribed for the offense and the guilt of the offender....so that in the eye of the law 
the offender is as innocent as if he had never committed the offense." A pardon is valid whether 
accepted or not because its purposes are primarily public. It is an official act. According to 
United States v. Klein (1871), Congress cannot limit the President's grant of an amnesty or 
pardon, but it can grant other or further amnesties itself. Though pardons have been litigated, the 
Court has consistently refused to limit the President's discretion. Chief Justice Warren E. Burger, 
however, in Schick v. Reed (1974), seemed to limit the Court's restraint to pardons under 
"conditions which do not in themselves offend the Constitution." 
 
The possibility of a President pardoning himself for a crime is not precluded by the explicit 
language of the Constitution, and, during the summer of 1974, some of President Richard M. 
Nixon's lawyers argued that it was constitutionally permissible. But a broader reading of the 
Constitution and the general principles of the traditions of United States law might lead to the 
conclusion that a self-pardon is constitutionally impermissible. It would seem to violate the 
principles that a man should not be a judge in his own case; that the rule of law is supreme and 
the United States is a nation of laws, not men; and that the President is not above the law. 
The pardon power has been and will remain a powerful constitutional tool of the President. Its 
use has the potential to achieve much good for the polity or to increase political conflict. Only 
the wisdom of the President can ensure its appropriate use. 
 
Federalist 74 
 
Federalist No. 74 is an essay by Alexander Hamilton (with John Jay and James Madison) the 
seventy-fourth of The Federalist Papers. It was published on March 25, 1788, under the 
pseudonym: Publius, the name under which all The Federalist papers were published. Its title is 
"The Command of the Military and Naval Forces, and the Pardoning Power of the Executive", 
and it is the eighth in a series of 11 essays discussing the powers and limitations of the Executive 
branch. 
 
In this paper, Hamilton justifies the President's status as the commander of the militia, as well as 
the President's power to grant pardons. 
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|| Federalist No. 74 ||  

Re: The Command of the Military and Naval Forces, and the Pardoning Power of the Executive 

From: The New York Packet 

Date: Tuesday, March 25, 1788. 

Author: Alexander Hamilton 

To the People of the State of New York: 

THE President of the United States is to be "commander-in-chief of the army and navy of the 
United States, and of the militia of the several States WHEN CALLED INTO THE ACTUAL 
SERVICE of the United States." The propriety of this provision is so evident in itself, and it is, at 
the same time, so consonant to the precedents of the State constitutions in general, that little need 
be said to explain or enforce it. Even those of them which have, in other respects, coupled the 
chief magistrate with a council, have for the most part concentrated the military authority in him 
alone. Of all the cares or concerns of government, the direction of war most peculiarly demands 
those qualities which distinguish the exercise of power by a single hand. The direction of war 
implies the direction of the common strength; and the power of directing and employing the 
common strength, forms a usual and essential part in the definition of the executive authority. 

"The President may require the opinion, in writing, of the principal officer in each of the 
executive departments, upon any subject relating to the duties of their respective officers." This I 
consider as a mere redundancy in the plan, as the right for which it provides would result of itself 
from the office. 

He is also to be authorized to grant "reprieves and pardons for offenses against the United States, 
EXCEPT IN CASES OF IMPEACHMENT." Humanity and good policy conspire to dictate, that 
the benign prerogative of pardoning should be as little as possible fettered or embarrassed. The 
criminal code of every country partakes so much of necessary severity, that without an easy 
access to exceptions in favor of unfortunate guilt, justice would wear a countenance too 
sanguinary and cruel. As the sense of responsibility is always strongest, in proportion as it is 
undivided, it may be inferred that a single man would be most ready to attend to the force of 
those motives which might plead for a mitigation of the rigor of the law, and least apt to yield to 
considerations which were calculated to shelter a fit object of its vengeance. The reflection that 
the fate of a fellow-creature depended on his sole fiat, would naturally inspire scrupulousness 
and caution; the dread of being accused of weakness or connivance, would beget equal 
circumspection, though of a different kind. On the other hand, as men generally derive 
confidence from their numbers, they might often encourage each other in an act of obduracy, and 
might be less sensible to the apprehension of suspicion or censure for an injudicious or affected 
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clemency. On these accounts, one man appears to be a more eligible dispenser of the mercy of 
government, than a body of men. 

The expediency of vesting the power of pardoning in the President has, if I mistake not, been 
only contested in relation to the crime of treason. This, it has been urged, ought to have depended 
upon the assent of one, or both, of the branches of the legislative body. I shall not deny that there 
are strong reasons to be assigned for requiring in this particular the concurrence of that body, or 
of a part of it. As treason is a crime levelled at the immediate being of the society, when the laws 
have once ascertained the guilt of the offender, there seems a fitness in referring the expediency 
of an act of mercy towards him to the judgment of the legislature. And this ought the rather to be 
the case, as the supposition of the connivance of the Chief Magistrate ought not to be entirely 
excluded. But there are also strong objections to such a plan. It is not to be doubted, that a single 
man of prudence and good sense is better fitted, in delicate conjunctures, to balance the motives 
which may plead for and against the remission of the punishment, than any numerous body 
whatever. It deserves particular attention, that treason will often be connected with seditions 
which embrace a large proportion of the community; as lately happened in Massachusetts. In 
every such case, we might expect to see the representation of the people tainted with the same 
spirit which had given birth to the offense. And when parties were pretty equally matched, the 
secret sympathy of the friends and favorers of the condemned person, availing itself of the 
good-nature and weakness of others, might frequently bestow impunity where the terror of an 
example was necessary. On the other hand, when the sedition had proceeded from causes which 
had inflamed the resentments of the major party, they might often be found obstinate and 
inexorable, when policy demanded a conduct of forbearance and clemency. But the principal 
argument for reposing the power of pardoning in this case to the Chief Magistrate is this: in 
seasons of insurrection or rebellion, there are often critical moments, when a well-timed offer of 
pardon to the insurgents or rebels may restore the tranquillity of the commonwealth; and which, 
if suffered to pass unimproved, it may never be possible afterwards to recall. The dilatory 
process of convening the legislature, or one of its branches, for the purpose of obtaining its 
sanction to the measure, would frequently be the occasion of letting slip the golden opportunity. 
The loss of a week, a day, an hour, may sometimes be fatal. If it should be observed, that a 
discretionary power, with a view to such contingencies, might be occasionally conferred upon 
the President, it may be answered in the first place, that it is questionable, whether, in a limited 
Constitution, that power could be delegated by law; and in the second place, that it would 
generally be impolitic beforehand to take any step which might hold out the prospect of 
impunity. A proceeding of this kind, out of the usual course, would be likely to be construed into 
an argument of timidity or of weakness, and would have a tendency to embolden guilt. 

 
Federalist 74 In Summation (today’s language) 
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Source:
https://www.cliffsnotes.com/literature/f/the-federalist/summary-and-analysis/section
-xi-need-for-a-strong-executive-federalists-no-6974-hamilton/section-xi-need-for-a-st
rong-executive-federalists-no-6974-hamilton-7 

 

In Chapter 74, among other requisite powers, the president was to be commander-in-chief of all 
regular United States military forces and of the state militias "when called into the actual service 
of the United States." The propriety and reasons for this were so obvious, said Hamilton, that 
there was no need to discuss them. 

The president was to have the power to grant pardons and reprieves for offences against the 
United States, "except in cases of impeachment." There had been little criticism of this, Hamilton 
noted, except in relation to treason. Some argued that one or both legislative houses should be 
brought into proceedings involving the possible pardon of anyone convicted of treason. Hamilton 
saw some merit in that view, but concluded by saying that the power of granting pardons in 
treason cases should be left solely in the hands of the president, for "in seasons of insurrection or 
rebellion" the president could act more decisively and judiciously in granting amnesties. This 
might prevent the contending groups from coming to a violent and possibly disastrous collision. 

Analysis 

No comment is needed here on Hamilton's outline of what a president's powers should be, 
or the duration of his term in office. But this should be noted: a president was to be 
elected every four years, and was eligible for re-election. There was no constitutional 
restriction on how many times he might succeed himself; he might go on indefinitely. 

After two terms, President Washington stepped down, establishing a two-term precedent 
that was followed until it was broken by President Franklin D. Roosevelt in 1940, and 
again in 1944. That will not happen again. A constitutional amendment (XXII) now 
limits a president's tenure to two terms, with one exception: If he should succeed to the 
office following the death or removal of the president, and serve less than two years of 
that term, he may then be elected for an additional two terms. 

 

Further Analysis FROM CCRC.ORG 
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The effect of a presidential pardon is not to prohibit all consequences of a pardoned 
conviction, but rather to preclude future punishment for the conviction. See Nixon, 506 
U.S. at 232; Bjerkan v. United States, 529 F.2d 125, 127-28 (7th Cir. 1975).  Thus, a 
pardon relieves legal disabilities arising under state or federal law solely by virtue of the 
conviction, but it does not preclude adverse action taken on the basis of the conduct 
underlying the conviction.  See, e.g., In re Abrams, 689 A.2d 6 (D.C. App. 1997) 
(upholding bar discipline based upon conduct underlying pardoned conviction: 
“Although the presidential pardon set aside Abrams’ convictions, as well as the 
consequences which the law attaches to those convictions, it could not and did not require 
the court to close its eyes to the fact that Abrams did what he did.”); see also Effects of a 
Presidential Pardon, 19 Op. Off. Legal Counsel No. 160, 1995 WL 861618 (June 19, 
1995).  In this regard, a pardon may be taken as evidence of rehabilitation and good 
character. 
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